
CONFIDENTIALITY AGREEMENT

between

1ADDRESS(Pty)Ltd
and

(THE COMPANY)
CONFIDENTIALITY AGREEMENT

between

1ADDRESS (Pty)Ltd

a company incorporated according to the company laws of the Republic of South Africa with registration number 2007/032675/07,

and

(THE COMPANY )
(“The Company”)

1. RECORDAL

1.1 The Company and 1Address(Pty)Ltd have entered into discussions relating to the provision by 1Address(Pty)Ltd of a web-based service, in terms of which 1Address(Pty)Ltd shall provide users with a centralized address change notification facility.  This service will be beneficial to the Company and the parties wish to continue further discussions and negotiations with each other (hereinafter collectively termed "Negotiations") with a view to the conclusion of a possible business agreement. 

1.2 As part of such Negotiations, 1Address(Pty)Ltd may disclose to the Company information concerning and/or relating to all past, present, planned and anticipated future assets, rights, obligations, liabilities, profits, losses, agreements, relationships, customers, suppliers, business strategies, activities, intellectual property, methods and/or results in respect of 1Address(Pty)Ltd and/or in connection with and/or resultant upon the conduct by 1Address(Pty)Ltd of its business (all such information and any part thereof so disclosed being hereinafter collectively termed "confidential information").

1.3 As a condition to the disclosure by 1Address(Pty)Ltd to the Company of any of the confidential information, 1Address(Pty)Ltd requires the Company to give and to make to 1Address(Pty)Ltd certain undertakings and acknowledgements as set out hereinafter and the Company is willing to give and make such undertakings to 1Address(Pty)Ltd.

2. UNDERTAKINGS BY THE COMPANY

The Company hereby undertakes to and in favour of 1Address(Pty)Ltd that:

1.4 the Company will keep secret and confidential to itself, the confidential information whether given or disclosed in written form, oral form, any other visual or audio form, or electronic or any other form whatsoever, and not give or disclose or exhibit any such confidential information in any form to any third party;  and

1.5 the Company will only use and evaluate the confidential information for the purpose of facilitating the Negotiations and concluding a business agreement.

3. ACKNOWLEDGEMENTS BY THE COMPANY

The Company hereby acknowledges to and in favour of 1Address(Pty)Ltd, that:

1.6 damage could be done to 1Address(Pty)Ltd’s business through unauthorised disclosure or unauthorised use of the confidential information;

1.7 the confidential information is the property of 1Address(Pty)Ltd;

1.8 any breach of the undertakings contained in clause 2 above may render it possible, or may assist the Company or any other actual or intending competitor of 1Address(Pty)Ltd to compete unfairly with 1Address(Pty)Ltd in the conduct of its business;

1.9 in the circumstances acknowledged by the Company in clauses 3 to 3 above, all the undertakings given by the Company to 1Address(Pty)Ltd in terms of clause 2 above are in all respects reasonable and reasonably required by 1Address(Pty)Ltd for the protection of its aforesaid business from unfair competition which may be facilitated by the unauthorised disclosure and/or use of the confidential information.

1.10 Nothing contained in this agreement shall be construed as the grant of a licence to the Company to use the confidential information for any purpose other than to facilitate the Negotiations and the conclusion of any agreement.

4. LIMITATION OF CONFIDENTIALITY

The obligations of confidentiality under clause 2 will, notwithstanding anything else contained in this agreement, not extend to confidential information which:

1.11 was in the Company's possession or within the Company's knowledge prior to entering into the Negotiations;

1.12 was in the public domain at the time of its confidential disclosure to the Company by 1Address(Pty)Ltd; or

1.13 After disclosure to the Company in terms of this agreement becomes a part of the public domain through no fault of the Company.

5. PURPOSE OF THIS AGREEMENT

The Company and 1Address(Pty)Ltd each acknowledge to the other that the purpose of this agreement is to facilitate the Negotiations and evaluate their respective interests in possibly negotiating a business agreement, to simultaneously protect 1Address(Pty)Ltd’s right to the maintenance of secrecy and confidentiality in relation to the confidential information and to protect 1Address(Pty)Ltd from harm which could otherwise be occasioned by the unauthorised disclosure or use of the confidential information.  If the negotiations identify a mutual interest in pursuing an agreement, the Company and 1Address(Pty)Ltd will negotiate in good faith the commercial terms and conditions upon which they wish to draw up such an agreement.   Nevertheless, neither the Company nor 1Address(Pty)Ltd shall be obliged to enter into any further agreement with the other.

6. THIS AGREEMENT TO PREVAIL

For the avoidance of any doubt the terms of this agreement will prevail over any earlier agreement regulating the obligations of the Company and 1Address(Pty)Ltd in respect of the confidential information referred to in this agreement.

7. NOTICES AND APPOINTMENT OF ADDRESSES

1.14 All notices and communications between the parties to this agreement in relation to their respective rights and obligations referred to herein shall be in writing.

1.15 The parties choose the following addresses as their respective domicilium citandi et excutandi:

	the Company
	____________________
____________________
____________________
____________________


	Email Address.
	____________________

	1Address(Pty)Ltd
	4th Floor Icon Building
Lower Long Street
Cape Town, 8001

	Facsimile No.
	0861-53-65432


1.16 Any party hereto shall be entitled to change its domicilium from time to time, provided that any new domicilium selected by it shall be a street address and any such change shall only be effective upon receipt of notice in writing by the other parties of such change.

1.17 All notices, demands or communications intended for any party shall be made or given in writing at such party's domicilium for the time being.  A notice sent by one party to another party shall be deemed to be received:

1.17.1 on the date of delivery, if delivered by hand;

1.17.2 on the fourth day after posting, if sent by prepaid registered mail;

1.17.3 on the day after faxing, if sent by facsimile transmission.

1.18 Notwithstanding anything to the contrary herein contained a written notice or communication actually received by a party shall be an adequate written notice or communication to it notwithstanding that it was not sent to or delivered at its chosen domicilium citandi et executandi.

8. NO VARIATION

No variation of, or addition or agreed cancellation to this Agreement shall be of any force or effect unless it is reduced to in writing and signed by or on behalf of the parties.

9. WHOLE AGREEMENT

This agreement constitutes the entire agreement between the parties regarding the subject matter hereof.  No agreements, guarantees or representations, whether verbal or in writing, have been concluded, issued or made, upon which either party is relying in concluding this agreement, save to the extent set out herein.

10. INDULGENCES, LENIENCY AND EXTENSIONS

No indulgence, leniency or extension of time which a party (the "grantor") may grant or show to the other, will in any way prejudice the grantor or preclude the grantor from exercising any of his rights in the future.

11. PROHIBITION OF CESSION AND ASSIGNMENT

Neither party hereto shall be entitled to cede or assign any of its rights, or delegate any of its obligations hereunder without the prior written consent of the other first being obtained.

12. AGREEMENT BINDING ON SUCCESSORS

The provisions of this agreement shall, where applicable, be binding on the executors, administrators, trustees, curators and heirs of all natural persons who are or become parties hereto.

	SIGNED on behalf of THE COMPANY at _______________ on the __________ day of ______________________________ 2020 in the presence of the undersigned witnesses:



	

	AS WITNESSES:


	

	1.  _________________________


	

	2.  _________________________
	__________________________________

1ADDRESS(Pty)Ltd


	SIGNED on behalf of THE COMPANY at _______________ on the __________ day of ______________________________ 2020 in the presence of the undersigned witnesses:

	AS WITNESSES:


	

	1.  _________________________


	for: 

	2.  _________________________
	__________________________________

Authorised Signatory



